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July 2, 2019 
 
VIA ELECTRONIC FILING 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street SW 
Washington, DC 20554 
 

Re:  Ex Parte Presentation 
In the Matter of Children’s Television Programming Rules, MB Docket No. 18-202; 
Modernization of Media Regulation Initiative, MB Docket No. 17-105 

 
Dear Ms. Dortch: 
 
Gray Television, Inc. (“Gray”) hereby submit this ex parte presentation pursuant to Section 1.1206 of the 
Commission’s rules.1  Gray encourages the FCC to modify its Draft Order in the above-referenced 
proceeding2 prior to adoption to repeal Section 73.673 of the FCC’s rules in its entirety, eliminating the 
requirement for broadcasters to provide children’s programming information to program guide publishers.  
 
Gray appreciates the Commission’s efforts in the Draft Order to balance its recognition of the dramatic 
transformation in the market for children’s programming over the past 30 years with its desire to preserve 
the availability of free, over-the-air educational and informational programming for children.  In many 
respects, the Draft Order applies a practical approach to reducing the burden that compliance with the 
existing children’s programming rules imposes upon broadcasters.  One area where the Draft Order falls 
short, however, is in proposing to preserve the requirement that broadcasters provide information 
identifying programming specifically designed to educate and inform children to publishers of program 
guides, which serves no public interest benefit.  
 
In the Draft Order, the FCC proposes to modify the information that broadcasters must provide to 
program guide publishers.  Section 73.673 of the Commission’s rules currently provides that: 
 

Each commercial television broadcast station licensee shall provide information 
identifying programming specifically designed to educate and inform children to 
publishers of program guides. Such information shall include an indication of the age 
group for which the program is intended.3 

 
The Draft Order would delete the second sentence from Section 73.673, but preserve the requirement for 
broadcasters to continue providing information to program guide publishers identifying Core 

                                                        
1 47 C.F.R. § 1.1206(b)(2). 
2 FCC-CIRC1907-06 (the “Draft Order”). 
3 47 C.F.R. § 73.673. 
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Programming. 4  Bifurcating the requirement in this manner is arbitrary and capricious will continue to 
impose a burden on broadcasters for no rationale reason.   
 
The very basis that the Commission cites to justify eliminating the requirement to indicate the age group 
to which educational and informational programming is targeted applies equally to the requirement to 
identify Core Programming in the first instance.  Specifically, the Draft Order explains that broadcasters 
should not need to report the intended age group for their Core Programming because “very few program 
guides include this information.”5  As Gray explained in its Comments, however, most major guide 
publishers do not provide any information about educational and informational programming.6 
 
Indeed, Gray has conducted an informal sampling of program guides from MVPD set top boxes and 
online listings, none of which include any information that broadcasters are required to provide under 
Section 73.673. 
 
Charter (Reno, NV) On-Screen Guide: 
 

 
 
  

                                                        
4 Draft Order ¶ 58. 
5 Id. 
6 See Comments of Gray Television, Inc. at 4 (Sept. 24, 2018). 
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Cox (New Orleans, LA) On-Screen Guide (although Gray reported each of the following programs as 
educational and informational, the guide uses different descriptions for each, and none have the E/I 
symbol): 
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Cox (Wichita, KS) On-Screen Guide: 
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DirecTV (Sherman, TX) On-Screen Guide: 
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DirecTV (Sioux Falls, SD) On-Screen Guide: 
 

 
 
Mediacom (Bethany Beach, DE) On-Screen Guide: 
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Mid-Continental Cable (Sioux Falls, SD) On-Screen Guide: 
 

 
 
Suddenlink (Springfield, MO) On-Screen Guide: 
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Verizon FiOS (Washington, D.C.) Online Guide: 
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Titan TV (Roanoke, VA) Online Guide: 
 

 
 
TV Guide (Washington, D.C.) Online Guide: 
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DirecTV (Cleveland, OH) Mobile App: 
 

  
 
DISH Network (Cleveland, OH) Mobile App: 
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In other instances, program guides simply report the wrong information.  For example, although Gray’s 
television station, WOIO in Cleveland, reported to program guide publishers that the programs Lucky 
Dog and Dr. Chris, Pet Vet are E/I targeted to ages 13-16, Spectrum’s program guide in the Cleveland 
market does not include any indication that the programs are specifically designed to educate and inform 
children and provides the wrong target age range: 
 

  
 
Given the evidence that “very few program guides include” a designation or other information identifying 
programming specifically designed to educate and inform children, the FCC should not require 
broadcasters to provide this information to program guide publishers. 
 
The rationale provided in the Draft Order for retaining a portion of Section 73.673 – that “there is no 
evidence in the record that it is burdensome for broadcasters to provide information identifying 
programming specifically designed to educate and inform children to program guide publishers”7 – 
cannot withstand scrutiny.  It is self-evident that forcing broadcasters to provide specific information to 
program guide publishers imposes some burden on broadcasters.  Furthermore, even if the burden of the 
requirement itself may be minimal, the consequences of failing to comply with this requirement can be 
severe.8  There is simply no justification for subjecting broadcasters to substantial forfeitures for failing to 
provide information to program guide publishers that those publishers apparently do not value. 
 
Accordingly, the Commission should modify the Draft Order to repeal Section 73.673 of the FCC’s rules 
in its entirely and eliminate the requirement that broadcasters provide any information to program guide 
publishers identifying programming specifically designed to educate and inform children. 
 
      Sincerely, 

 
      Robert J. Folliard, III 
      Vice President, Government Relations & Distribution 

                                                        
7 Draft Order ¶ 58. 
8 See 47 C.F.R. § 1.80(b) (authorizing forfeitures of up to $37,500 per violation, with a base forfeiture of $8,000 for 
violation of children’s television commercialization or programming requirements). 


